EREL7R:IL R RT

Legal Aid And Society Review

= h H§72020F 9 H

MEEANERERGESE
LEGAL AID FOUNDATION






SR B SR U

e 8 = B (RERESHNT)
FRE (EEARERAREEEER)
SoRs (E{ RS &2 RR8I2E%)
BB (ZALRERAHEREIEE)
TR (ZAEREUIREENTTEATEER)
e (A RIS E TR )
Rl (AR AT ERAD)
FFEE (ZEAEAAREEEER)

* e ZEE (EERERR R ER)
fm W5 B HLORERE G iR ER A F]D

o R B ERE RS E
Huhl: : 2k 10644 K2\ LIFgis Bt 189 57 5 1
EHE - http://www.laf.org.tw  E-mail : journal@laf.org.tw

TEag 1 02-2322-5255 L 1 02-2322-4088

i 18 FHftHHT =24 280 JT

TERN & E 2 URNA R S S BN - BERECGENT 5 500 Jull |
BIRE SR ARIH] 1 4 -

R _EFEEK WS






IEZD

ATEE NG T = RN E
B FUIRER I —E R BTN - A
T RASE B e Bl - LRt
TR -

AP BN = RSCRALE RN A
HIFRHEATESL - HICER R AE
IR T T S R S A
L AREI TSR o DR FRR A
[t 2019 FEk - BRI EIE A iUnknggie
D HEiRHIETLSN - SORE L ZE S
DR T B T EETT - SR
% - s E R ADEEREE (E) B
D EEREFEREE o SR - IREEY
e T - BRAEIRTSN - A8
WA TG AR SE AN B AT © AL TS
BIPITEL > e iz -

B FHEREEE T " HramildR
WE NS DERRIRF T ¢ BB
TEB I FEAZFEH] o DU (2L
R T RRATRI R A2
HAEHIr A BT | - SE R S
RSP A ARENAMERT - KRR
e AR LR HERGA S BRER1% - 2]
JEREEA B E R RHRIRR A AR T i 24
FRERE PRI - R et Bl H AR
FINRERUER, - HITRRE R ~ 2=
W EA TR HE S E R -

PUE =R P BRI - A
Flek] A ] R R S A -
& R REANBER T AR
JEOE RS2 748 ) AR R T DU
{HE B REBAN A AR A 2 S S ET R
LR - A ERESIAE " BRI
B EFERA T SRR R A

NESEAEBE TR » ANTFIEE /S EARNRE R
REAREACE - HEERERT & — A2
FATIERERES o [FIRF > HIREARTIAE T~ —
kb 1% - SERES SRS S AR B
BSHILHRE - M BRI SL » oo
— LD -

ST

TRE

2020 29 H







A 8 B #%

F AR EE oo i
SO

R £ R D F 2 F] B AT
HEFZZ Z o BEEE 1
The Work of Youth Offending Teams in
England/Wales on Juvenile Delinquents
and At-risk Behaviors Services
........................................................ Susyan Jou

WF7Esm L

&

MW EREAS RV ERTFZF%
— G HEE D FE R ERFER
.................................................................. #rlEE 29
Victim Participation in the Proceeding of
Juvenile Justice in Taiwan:

A Lesson from Germany’s
Juvenile Criminal Justice........... Heng-Da Hsu

WOFTEFHHEASHR
— HAZRWE EEEH #igg 57

Victim Participation in Juvenile Justice:
Reflections and Lessons from Japan
.......................................................... Yu-Wei Hsieh

REFE|RARREE T HE Fx4E 81

Who Is Peaceful in Euthanasia?.......... Mau-Sheng Lee






[curs

7% 10 i 55 Ol 72 B Wt B A 5 2

e

o EIEfTBBBIEZSE .

4=
A
R-RASFAEH 24

B2 RAIFAEFTHRAREA
BRAIFARITHE IR

{2~ FEA =+ F I 53 TRk

Z 0632 B 3K
B~ &4
BE TR
s W

2019 £ 6 ATV FEHFRER
HoP 5 85tz LMk & 3 fik Nkl
DEGE (R TERRDE ) UEE
18 A5 1E 393 K S 53 07 4T B B
B D 1 R Al 2 SR BRAT A mg M R
B o KRG E - HBER D FATRET

* AR P 1202057 1p s T F p 12020
£897p o
SCEE STRE SR o ik st

Bk o

AR TR e ) BH BB
HUD#Ee RO AR 2 e
HEFREHMETLRRZTENR - B
BT R EEEATBOR R AR A%
AELAK ~ TR EE R LB AT A B E R A
ARSCR B 2 ZE A M B T #1998 4R 1L
A A B R TR AT A 20 £
ZRAR 0 3R VE AR B AT B B R R
TSR B 2 B H o
Mt R E R B E A
EINUE ST SLENFZ3
ERG 7L Al

= O]

WD FEREFEEE (T "%
%) FE 2019 £ 6 FEITA/NEERIE
1F - HABEgEMER 3 5 - R R
FEI TR S T B R TR
EIE - 55— MR EE D FIAEE 85 ik
Z LT ER DL ER TR A A
JUHEREAEREIT R - Ak besd

T

001



002

FEIE DR HE - AR

BRI EAL S @

Legal Aid And Society Review

DERERFRER L - 0 (BIEA
1 E) - g - DHEEER
AR 12 L ik bl o

25 T E RS E IR 1Ak
3 MR =
I TR EE R R ke -
Jit F B BRI A T R T i A i 32
THIERER: ~ HHEMILIEESUIEAZRI Ky
HERAEIZAT Ry, & -

BB =P EERT s 3 r=rH 4
H2 TR < AR T T TR
SEAT 1 T o BB BEEIL 18

|

Tog18iges Tz ®ny
**“**iwﬁ%z»ﬂf O = iE S
A2 F K ORBELE DA
gf{-g ’fﬁ’—‘-g BN ERRE LR ZZ‘EE’: Ei
FEZFEF-RF D W E o il
"»-&fiv'h'w%v’h’ré‘v’h’r&%i")&ﬁ%iﬁ
§ A2 o HAR O EG ERREAL P E 2
HEFR -RIFICEFET E2 PR
W #RCEG FZER - Y RN
a5 BE AT N B TR AT B 2
CERHELR §AIT2 o F R iER -
oAt E s R B AR
a2 S EWELR Ear2 o b E A
B BT TR 2 b EREL R €k
E i;f’;%ﬁ—:ﬁ%ﬁ:ﬁ%ﬁ%ﬂji——g’

FEART s KT cow I FR A

o
We

+-§Pp§5
l_“ﬂ,
=

—u

=
NN

e 7

s B &

”ﬁ‘ﬁﬁ\ﬁﬁ\$ﬁ%ﬂ\%ﬁ\%
AZHEART R H O ES DR
ZE - DR EDT > P EWELR §

Yol and b R LA 5 it R
-éffktiiéf\‘-éié—% » AP I FHE
WP M e R G OM TR SRR E R
Bd® 2 ¥ R IT R AR B {ED
Be(P ) FeRr E AR 6 Y B A
glf%““g‘ﬁ?‘?’\&—’?éﬂw;}p
"&5%"7‘ LR ﬁzﬂ"af::msﬁ—:a» k>
G S ERELR 62/ E CHES N
PR EFF TR 2 FRODEZIRAAIEEE
W2 yEE o d FItlag b P iE B E 2z o
PEAR-FL &S0 - A PR

BT AR S ORI - HESR 112
FAPIEENE - (AR RERITSRRTTEE
J R ER MBS E - A
,%B%%Sz SR~ BE - AJ7 >~ AR R
ZAE 2-3 HEL TINE ~ o ~ BIRT

EEE? SRR PR A -

HRIA AR T BUR H R &R
FEPER A S - REEB R iSRG
TR S BRI AR ZZ B Rl iR A e
TAE - JE(EEs RS < BHE i & IR

BaErm”
EFHPE SR B ES R TTREE

825 A AEREET - 2004 4R TEEAE
HHLERARRAEAE®R ((TEED
RS A G ARG - 2004
) o CAGHRIHAIRIE -
L. (LB A » B BRSO
i - R LG R
i ELBLE VAR % M T
JRE 57 15 47 T B R
R AR - MR
BB -
2. HELE AR RIS - FEf R
5+ A ELRET ~ BR () BOR
PP AE R T ARy - e
TR FLA% BT IR (7D

Tk N E R
L E S ERETEE
LEG RZiEY- A
CEBEAGFRCEER

-~
i}

L
l\\"&;a

RS MM E
\y

¥

° (\x« . -h_\\a(g

N
g ;

% % (2020)
CEHELR

W e OE 9
N
=k

my 8 I
SR



ESURFRREA A AR - RS IR R T
FERY BE T E Z EIFy
EHERE] -

3. AJIA R - BREALT D BRI
Gh - T BUR DR S
AERERRFEREEH
BUESHRARITHIME D FE
THAESERS - AT - IR ARL
AR IR 2 B B L
HTAE -

4. HEANATRE > ZRHBER S K
R DR TR R ECR
LB FEEFEESEARE - JE
JE B EE  FWEE ik
s A~ ARAGESRE (F8)
REFREAIREE - HRTRZ SR BN E
SEBERR - AERRE SHEEHEAIRE

ERANBBFIRE AT ¥
35 24 B A 1 B AL 7 [EL Rk
TS -

2004 FEES R T 16 4 - HATHY
HAPUA EAA SR - 2 Bt T U IRIEA
FEAEERDFEZNFADL - FHEE
A - BRIHESSEAN 2R 1-2 AR
FOEHE SR - (BthARTE %
ANEIPY A28 AT - RHIRER S EAE
T~ AJ7 > EERAED - ST B
FIstTHSE - Bt e 5 e+
EARRESHBRER - MESRAFIE
FEBGHIBEHIBIARINE - HESSZER -

i ABZ 5 - EHIFEER R
I TAERR TS = - Ee TEELL

_o® ORI /T

W TAESN - R T & RS
TEEPE A B RIS T - BHEIhRE
RAEE - Wik B IEEE A TIE - Fr
DIEZEEH LR 7 T, HABRR
BIE - BRSSO ERERAL
% - PAZHESAAETHE - AR EhL
W i SEAHB B A PGS - BRIEE L - B
BUIREAME o AL - HOTBUN E RS
FiE R TS SE S i R Rt
ANNE] » ANEBRIRRT - AR R
SRR - ORI - FRIR RS AT HESE
Rt SRR HE J 7 A DR o A o AR A A TR B
HE .

EHDEEE R B R E N BIIE
B RIS B RR R - EAEAR
WFE TG < AHBARY S B R B R
RAPERIE 93 FEES - 5T 20 F 1A
B3 LAIRED - BES A JRRSZ B B R 512
HIREHETE -

1 NEGEREEE - 9342 11 H
=BG 55 0930006446 5%

2. NEREREEGE - 93 £ 6 F 4
2 NFER 0930086120 HERK o

3. WERHRFAE ) - 93 4 9 H 15 1
HHHTES 0930055472 SREHEE
FIE > B PSS s D
AL L BHEE L

4. NEGERGLEE)R > 93 4 11 H 11
H =758 0930055573 HEFAEr
AR - (iR T AR R
AL RS A
T LA R R D SRR L 2 H]

2020098 %5% 003



004

BRI EAL S @

Legal Aid And Society Review

10.

11.

12.

(EREAE e

- IBRER G - 93 4 11 H 19

H 58" D EiiE 2 5 e b
DHRE AR & S 15 5t o B B
JERBERL ) Eraisk -

LR - 94 4 4 H 4 HREE

57 0940103111 5FR4 ©

- NBRERE G - 94 4 12 ] 26

HE=NIG 556 0940164373 5%
RRIFRSRREESE -

- BRI » 95 4F 6 H 30 M

e A 73 0950077933 BEEHEr
SBENE - B« T iRE R AL THER
N fR R R AL Z LT A4
RSN INT E g ST

- NBRER G - 96 4 12 F 24

HZ:Z 91555756 0960016328 5%
RRFH" EE BRI R D R
Hii | o

PBCGER 100 4 6 H 3 HAFET " 4l
B EEET ~ BR () BURgES
DEFEZ B eI e AN 25T
3 (F%) ) Fisoss -
WBEREECE - 102 £ 6 H 25
H 25 6 XITEBbEiAZe & i B 5l
H— T OEEEEgYReiab
EAHGE | -

TP RE RS Z B
10845 H 9 H - s " KIFEA
TR R B E BRI
By < IR | AR
REE—IELL T R EREA
TR B 3 7 g R e R B

13.

14.

15.

ZIREEREH] - AR T AR
R 5 5 T W R R A A o 3
ko DT BUN e S e
T bR AL - BDARRRE (BE)
IEE -~ REE AR RS
TTBORFERR - #08 ~ 0 mhEk
SRR (BEAL) RHER - |
17 e ik B R BB & 5 5 -
108 £ 5 H 17 H - WfirsgEI B 4E
B filg 1k Gl B P B e e SR
Bk o

17 e ik B R BB & 5 5 -
108 ££ 6 H 17 H - WfipgEIE4E
B fily 1k G B P B e e SR
B EEE 2 KEaficsk -

17 e ik B R BB & 5 5 -
108 ££ 10 H 30 HHffpeEI B 4E
B fily 1k e B P B e et S
B 3 Kaakicsk (i
ZFE— WEENEI DR R R
RERS ~ SR - ATTRCE ROR
RARENEI ) -

AR - EHIEEES S S NAER

ReE DA sz R 2R 1S iy ey g A i JHE AT A Y R
R’ ARER R AR DB A LB
CHTHI AR B AV - RS
SRRSO o R Bl b T R
N EE AR RE - 2 —EPR R
= AR TR - 1T AL A RER
LR
IR 5 A T -

A A4 A B AR - KIR

fEAr R S22 A - ANRTFT

PR S DRI TR ST 2R



. (HEL DR E TRV S AKX
HIZEMRAERE B 2= 2218 25 T R R
7S - DU H IR T RIVARE R Mt
Bl - B T EHAEE ) LR - FTLUE
5h Tl A, AEEER A ERYIL
% BLIEIERIE ?

He 1998 - FHIAIE I HEITIR
FIRRUOE - LR E Ry 1998 471/ =5 6
JeF7i (Crime and Disorder Act 1998 ) »
MR IEAETEG S NaE 7 A rhikZ
E&r (Youth Justice Board - f&5fEYJIB) »
Dlke & 7B ' E " A FEIEA
('Youth Offending Team - f§fEYOT) &
BT OHFEREEE R LD - AR
FEEHIYE AL SRS - SeEAA]
HH I 3 T BOURT g e 9 A A RE A AH
8% » LS AHBRARSE Sl ~ HE A JTBCE »
TCEREE - BEEF ~ RESUSUR - HETE O
WERR D TR RE Bl DA IR T 53 T
GF - BME R < WAE R ] - A
SCEHA IR 1998 A RREFTEER
BRI - PR IR BIR A AH R
e g b A AR L AH R B E o 255 -

i~ BB A RRE A R

e (FEIEASBRELE AT ) A4
LR B E TR BHERE
( magistrates’ courts) NHYEFFRIEEE » H
B EE SO - ARSI - H
EEBEAH 2-3 M@ REE
BT - WHIWSENE 1 ABSEEEZ2
Bl o (HZLEEMRy 2-3 MBI RIEEET
HE (2B 1) - FHANERE D FIE

ST LE N

RarN=E: SHELL T T E LN FESr N
AT R - RS - DTREETR
BAlfa T ETR 6 HIEM - BRIEH
JEErOF - EHITE 12 HIERIZA - BiREE
FHRETI A - o r] SRR ST ~ ik &)
an - it & ssE) ) ~ BHARMEER 2 (40 -
25 - R B B AR SR ) S5 BT
SIEAEIR A S OFEEST

DAEERE (Youth Courts) SZFH/AME
FEHIEE S 10-17 BRZEESI T
o (Bt AEFEER SR TR
PR PSP HAE b & 1T Ry ~ AT
Fo ~ Btk ~ fEss - ST ILIE T
EREARIE (40 : A~ IR~ MRS
DR E R X B EE e HFE
3EkE (Crown Courts) » FHESSEE B4
B o

DE R R P ERIEES - B
REFHET - IEAGHFER - 2R
O A E R ERE - FHE
FHR B B A4 2 [T A T A A S A B
R o DR 16 5% 0 TRHEGEA
BIEERBEARSFEBRE - the]HEEE
IRACER AR E] - 16 5% 28K 17 g4
A HEGRE A SR ERBARSHE - BRIE
VB AR LR B 1 S e

B 1998 AU A ERATIEE

3 -2 B https://www.gov.uk/courts/youth-courts.

4 -4 John Graham & Colleen Moore, Beyond
Welfare Versus Justice: Juvenile Justice in
England and Wales, in INTERNATIONAL
HANDBOOK OF JUVENILE JUSTICE 65, 65-92
(Josine Junger-Tas & Scott H. Decker eds.,
2006).

2020098 %5% 005



006

HIBIKBI AL T o

Legal Aid And Society Review

th o B EEN ERETTBGHRSEE —
TR RS BV EIAM -
IRRERFEIRY - AR TIEAR
T T A A A S R AL - B[R]
B fEIRE R - [RAIRF T
B BT - AE A DH ]
IEHIBE LR - BRI 72 S IR 4

FORE A > TESCER T AR T
BAEATT - MR ARE - (AR -
FHBR A VAR ST T 2 T WAL T
BRBERRAEAT T (BR T AR IR SN )
(e R R Bl D AR R RRA T OB AT
BRSGHEZEIARSL T H% 1) -

At EER | | LRk | | &R
(UK Supreme {Court of (High
Court) Appeal) Court)

—
VHREE
(H=E&E
P MEREE
{ magistrates’ &)
Llgikbed | | court ) (112-3 (o tre )
wwithe | |umrse|| | haam
{Crown pemfesz [ [ HERIES
Court) FE ECRT R O0 T
iy It R —
i | [ s
— kT

B 1 ZEDEEENIEGE (BSRE)

5 ERE RS WAL 5 RE R P i sk o hitps://lwww judiciary.uk/about-the-judiciary/
the-justice-system/court-structure/ » £ 2% B = sz e jE g § £ £ - §§ 5 2 - Magistrate Courts

(= wgsts Nin% iz ) 2587 % -
SRE b #E 2R ¢d CrownCourts 32 (& #3335 T2 por ) & TRE2mR >
EaE )iz F PRk s 2 3YHigh Court (B 042 0
B EFRA Y REKR X 2V R %3 The Court of Appeal

e 7r %

Mo FiE2 - Fi2k o

L EBARFP L ISEEIRT AR e o
= K
ARz TR EEm ) B o

(F3FiE)e 2308 %% 1 (3 2 W& % 7 I+ » The Supreme Court of the United Kingdom) »

BT $I8 bRk Fui 3 iAo



e R e PR Y

TESERR - DA SR T BT
% SRR AR RS ¢ B — it
K& IR - 55— A IE BRI (
AT « ZERATR R R R AT - SE %
YOTTAE A Bt TRATTAR AL - B
EEPE -

FiT 2 1 7 8 66 1E TP + A 35 20
YOT TAEA B AR 2B i B a5 L L
SAET R AR IERRAR © B RS E FTss
1S ; S A SERIG ; S e
HsE A A% - A DL 5 =R
S GEI BB e HA S R A
TERy (FLRERE 1 SR b E S B I ) -
TR AT 3 4F « #5E At
51+ FRESHRRERSY  BEEE -

A DERSIEUCZ RS - (eI
FAEBAE 12-17 3% - EURIGEEBRE S by
SAE - IR 4 H B 2 aERES

6 3 % B https://www.gov.uk/young-people-in-
custody/what-custody-is-like-for-young-peop
le - What custody is like for young people:
Time in custody is spent: in lessons, learning
skills to get a job or to return to education,
taking part in programmes to improve
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other activities. There are strict rules about
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counselling. There are 3 types of custody for
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Young offender institutions are run by the
Prison Service and private companies, are
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between 60 to 400 people, split into ‘wings’
of 30 to 60 people, Secure training centres:
are run by private companies, are for people
aged up to 17, house between 50 and 80,
split into units of 5 to 8 people, give 30
hours of education and training a week,
following a school day timetable, Secure
children’s homes run by local councils, are
for people aged 10 to 14, house between 8
and 40 people, give 30 hours of education
and training a week, following a school day
timetable.
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( — ) ~ Legal provision Youth Justice Services YOTSs are required to

coordinate ‘youth justice services’:

15X RERE EXXARE
37(2) Crime and Disorder | Duty of all persons and bodies carrying out functions in
Act 1998 relation to the youth justice system to have regard to
principal aim of the youth justice system - to prevent
offending by children and young persons
38(2) Crime and Disorder | Duty on local authorities to act in co-operation with police
Act 1998 or local policing body, Secretary of State, providers of
probation services, local probation board, clinical
commissioning group, Local Health Board, to secure that,
to such extent as is appropriate for their area, all youth
justice services are available there
38(3) Crime and Disorder | Local Authority power to make payments towards
Act 1998 expenditure incurred in the provision of youth justice
services by making (a) direct payments; or (b) contributing
to a fund out of which payments may be made
38(4)(a) Crime and Disorder | Youth justice services - Provide persons to act as
Act 1998 appropriate adults to safeguard the interests of children and
young persons detained or questioned by police officers
38(4) (aa) | Crime and Disorder | Youth justice services - Provide assistance to persons
Act 1998 determining whether youth cautions should be given under
section 66ZA
38(4)(b) Crime and Disorder | Youth justice services - Assess children/young persons, and
Act 1998 provide rehabilitation programmes, for the purposes of
section [66ZB (2) or (3)]

22 Ministry of Justice » 317 > F 16-25 o
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38(4) (ba) | Crime and Disorder | Youth justice services - Provide assistance to persons
Act 1998 determining whether youth conditional cautions (within the
meaning of Chapter 1 of Part 4) should be given and which
conditions to attach to such cautions
38(4) (bb) | Crime and Disorder | Youth justice services - Supervise and rehabilitate persons
Act 1998 to whom youth conditional cautions (within the meaning of
Chapter 1 of Part 4) are given Page 19 of 25
38(4)(c) Crime and Disorder | Youth justice services — Provide support for children/young
Act 1998 persons remanded or committed on bail while awaiting trial
or sentence
38(4)(d) Crime and Disorder | Youth justice services - Place children / young persons
Act 1998 remanded to local authority accommodation to such
accommodation under section 91(3) of the Legal Aid,
Sentencing and Punishment of Offenders Act 2012
38(4)(e) Crime and Disorder | Youth justice services - Provide reports or other
Act 1998 information required by courts in criminal proceedings
against children and young persons
38(4) (ee) Crime and Disorder Act 1998
38(4)() Crime and Disorder | Youth justice services - Provide persons to act as
Act 1998 responsible officers in relation to individual support orders,
parenting orders, child safety orders and reparation orders
38(4) (fa) Crime and Disorder | 1998 Youth justice services - Provide persons to act as
Act responsible officers in relation to youth rehabilitation
orders within the meaning of Part 1 of the Criminal Justice
and Immigration Act 2008
38(4) (fb) | Crime and Disorder | Youth justice services - Supervise children/young persons
Act 1998 sentenced to a youth rehabilitation order under that part
which includes a supervision requirement (within the
meaning of that part)
38(4)(h) Crime and Disorder | Youth justice services - Supervise children / young persons
Act 1998 sentenced to a detention and training order (including an
order under section 211 of the Armed Forces Act 2006
38(4)(i) Crime and Disorder | Youth justice services - Conduct post-release supervision
Act 1998 of children and young persons under section 31 of the
Crime (Sentences) Act 1997 (“the 1997 Act”) [or by virtue
of conditions imposed under section 250 of the Criminal
Justice Act 2003
38(4)(j) Crime and Disorder | Youth justice services - Perform functions under subsection

Act 1998

(1) of section 102 of the Powers of Criminal Courts
(Sentencing) Act 2000 (period of detention and training
under detention and training orders) by such persons as

2020098 %5% 019
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&R EERTE BEXAR
may be authorised by the Secretary of State under that
subsection
38(4)(k) Crime and Disorder | Youth justice services - Implement referral orders within
Act 1998 the meaning of the Powers of Criminal Courts (Sentencing)
Page 20 of 25 Act 2000
38(5) Crime and Disorder | The Secretary of State may by order extend, restrict or
Act 1998 otherwise alter the definition of “youth justice services” and
therefore impact on the scope of duties at 38(4)

( =) ~ Youth offending teams (YOTs) composition and establishment

157X

R

BXAR

39(1)

Crime and Disorder
Act 1998

Each local authority, acting in co-operation with any chief
officer of police any part of whose police area lies within
the local authority's area, the Secretary of State, providers
of probation services, local probation boards, clinical
commissioning groups, and Local Health Boards, must
establish for their area one or more YOTs.

39(4)

Crime and Disorder
Act 1998

Local authority has the power to make payments towards
expenditure incurred by, or for purposes connected with,
YOTs either directly or by contributing to a fund from
which payments can be made.

39(5)

Crime and Disorder
Act 1998

YOT to include at least one of each of the following, an
officer of a local probation board or an officer of a provider
of probation services; a person with experience of social
work in relation to children nominated by the director of
children's services appointed by the local authority under
section 18 of the Children Act 2004 (England); a social
worker of the local authority (Wales); a police officer; a
person nominated by a clinical commissioning group or a
Local Health Board any part of whose area lies within the
local authority's area; a person with experience in
education nominated by the director of children's services
appointed by the local authority under section 18 of the
Children Act 2004 (England); a person nominated by the
chief education officer appointed by the local authority
under section 532 of the Education Act 1996 (Wales).

39(6)

Crime and Disorder
Act 1998

YOT can also include other persons as the local authority
thinks appropriate after appropriate consultation
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39(7) Crime and Disorder | YOTS must co-ordinate the provision of youth justice

Act 1998 services for all those in the authority's area who need them;

and to carry out such functions as are assigned to the team
or teams in the youth justice plan formulated by the
authority under section

( =)~ Youth Justice Plans

157X

REERTE

BEXAE

40(1) & (2)

Crime and Disorder
Act 1998

The local authority must, after consultation with police
or local policing body, Secretary of State, providers of
probation services, local probation board, clinical
commissioning group, Local Health Board, formulate
and implement for each year a plan (a “youth justice
plan”) setting out how youth justice services in their area
are to be provided and funded; and how the YOT/s
established by them (whether alone or jointly with one
or more other local authorities) are to be composed and
funded, how they are to operate, and what functions they
are to carry out.

40(3)

Crime and Disorder
Act 1998

Local authorities may assign functions to YOTs
including functions under paragraph 7(b) of Schedule 2
to the Children Act 1989 Act (local authority's duty to
take reasonable steps designed to encourage children
and young person’s not to commit offences).

40(4)

Crime and Disorder
Act 1998

A local authority must submit a youth justice plan
annually to the Youth Justice Board setting out (a) how
youth justice services are to be provided and funded in
their area and (b) how the YOTSs established by them are
to be composed and funded, how they are to operate and
what functions they are to carry out. The plan must be
published in such manner and by such date as the
Secretary of State may direct.

2020098 %5% 021
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(= )~ The Youth Justice Board

Act 1998

15K RERHE EXAR
41(2) Crime and Disorder | There shall be a body corporate to be known as the
Act 1998 Youth Justice Board for England and Wales (“the
Board”).
41(2) Crime and Disorder | The Board shall not be regarded as the servant or agent
Act 1998 of the Crown or as enjoying any status, immunity or
privilege of the Crown; and the Board’s property shall
not be regarded as property of, or held on behalf of, the
Crown.
41(3) Crime and Disorder | The Board shall consist of 10, 11 or 12 members
Act 1998 appointed by the Secretary of State.
41(4) Crime and Disorder | The members of the Board shall include persons who
Act 1998 appear to the Secretary of State to have extensive recent
experience of the youth justice system.
41(5) Crime and Disorder | The Board shall have the following functions, namely—

(a) to monitor the operation of the youth justice
system and the provision of youth justice
services;

(b) to advise the Secretary of State on the following
matters, namely—

(i) the operation of that system and the
provision of such services;

(ii) how the principal aim of that system
might most effectively be pursued;

(iii) the content of any national standards he
may see fit to set with respect to the
provision of such services, or the
accommodation in which children and
young persons are kept in custody; and

(iv) the steps that might be taken to prevent
offending by children and young
persons;

(c) to monitor the extent to which that aim is being
achieved and any such standards met;

(d) for the purposes of paragraphs (a), (b) and (c)
above, to obtain information from relevant
authorities;

(e) to publish information so obtained;

(f) to identify, to make known and to promote good
practice in the following matters, namely—

(i) the operation of the youth justice system
and the provision of youth justice
services;

(ii) the prevention of offending by children
and young persons; and
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(iii) working with children and young
persons who are or are at risk of
becoming offenders;

41(6) Crime and Disorder | (6) The Secretary of State may by order—
Act 1998 (a) amend subsection (5) above so as to add to,
subtract from or alter any of the functions of the
Board for the time being specified in that
subsection; or
(b) provide that any function of his which is
exercisable in relation to the youth justice
system shall be exercisable concurrently with
the Board.
41(7) Crime and Disorder | In carrying out their functions, the Board shall comply
Act 1998 with any directions given by the Secretary of State and
act in accordance with any guidance given by him.
41(8) Crime and Disorder | A relevant authority—
Act 1998 (a) shall furnish to the Board any information
required for the purposes of subsection (5)(a),
(b) or (c) above; and
(b) whenever so required by the Board, shall
submit to the Board a report on such matters
connected with the discharge of their duties
under the foregoing provisions of this Part as
may be specified in the requirement.A
requirement under paragraph (b) above may
specify the form in which a report is to be
given.
41(9) Crime and Disorder | The Board may arrange, or require the relevant authority
Act 1998 to arrange, for a report under subsection (8)(b) above to
be published in such manner as appears to the Board to
be appropriate.
41(10) Crime and Disorder | In this section “relevant authority” means a local
Act 1998 authority, a chief officer of police, a local policing body,
a local probation board, a provider of probation services
a clinical commissioning group and a Local Health
Board.
41(11) Crime and Disorder | (Schedule 2 to this Act (which makes further provision

Act 1998

with respect to the Board) shall have effect.
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The Work of Youth Offending Teams in
England/Wales on Juvenile Delinquents and

At-risk Behaviors Services

Abstract

The Juvenile Delinquency and Justice Act in Taiwan was revised again in Dec. 2019.
Some major revisions included, for example, Juvenile Courts no longer intake cases
involve in children under age 12 (Code 85-1), juveniles at-risk behaviors are limited to
only three types instead of seven types and administrative offices have to counsel these
juveniles before referring to Courts (Code 3), furthermore, a new juvenile offending
counsel centers have to be set up to perform the work of assisting juveniles with at risk
and delinquent behaviors. The administrative offices have not yet been able to respond to
the law revisions. However, the work of Youth Offending Teams in England/Wales
starting 1998 is a relevant mechanism to the current situtaiton in Taiwan. This aim of
paper therefore is to introduce the YOTs and their effectiveness. More importantly, the
paper offers a comparable framework for the Taiwan administrative offices to consider
their further reforms.

Keywords: youth offending teams in England/Wales, The Juvenile Delinquency and
Justice Act in Taiwan, services to juvenile delinquents, services to at risk

juveniles.

* Professor and Dean, Graduate School of Criminology, National Taipei University.
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Victim Participation in the Proceeding of

Juvenile Justice in Taiwan:

A Lesson from Germany’s Juvenile Criminal Justice

Heng-Da Hsu’

Abstract

This article discusses the victim participation in the proceeding of juvenile justice
after the recent amendments of Taiwan’s Criminal Procedure Act concerning extension of
victim protective measures. Since the victim participation includes different forms, the
author tries to analyze these difficulties through comparative studies on Germany’s

provisions and practice of juvenile justice so that a satisfying resolution might be found.

Keywords: victim participation, juvenile justice, juvenile criminal cases, juvenile

protective incidents, sound development of juveniles.
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Victim Participation in Juvenile Justice:

Reflections and Lessons from Japan

Yu-Wei Hsieh’

Abstract

Juvenile courts in Taiwan have traditionally focused primarily on the individual
needs and protection of young offenders. However, in recent years, victims’ rights
legislation in Taiwan is challenging juvenile justice professionals to give crime victims
more powerful roles in juvenile courts. It is said that since the victim’s participation in the
criminal procedure have the right to choose an attorney, to read and copy files, to make a
statement or an opinion, and to debate in courts, these rights may be completely
applicable in juvenile courts. However, the application of these rights could be contrary to
the core principles of “To safeguard the sound self-development of the juveniles” written
in Juvenile Justice Act (JJA) 81, especially in the juvenile protection cases. Based on
Japan’s experience, this article argues that these victim rights should be distinguished into
“application of juvenile protection cases” and *“application of juvenile criminal cases”. In
the former cases, it should be strictly restricted if application of victim rights violates the
purpose of safeguard the sound self-development of the juveniles. In the latter cases, it
could be applied in principle, however we still need to pay attention to JJA 883, which
allows no one disclose in media, information, or make public records or photos related to
juvenile’s criminal records and relevant data. If the victim is allowed to read and
transcribe such records and data, it will probably make it difficult to maintain the

effectiveness of the confidentiality obligation of JJA §83.

Keywords: victim, young offender, participation, sound self-development, victims’ right

of statement, hearing.

*  Associate Professor, College of Law, National Taiwan University.
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Who Is Peaceful in Euthanasia?

Mau-Sheng Lee

Abstract

By studying the issue of active euthanasia, we can find that except for a few
exceptions, most countries only admit the legality of Hospice Palliative Care Act yet step
back from the legalization of active euthanasia, since the latter is believed to cause the
increase in suicide due to the slippery slope effect. It could probably make sense that
living in the age which emphasizes the patient autonomy, considering the fact that
individual might be susceptible when facing death, we should be more conservative in the
legalization of active euthanasia. However, in the field of Hospice Palliative Care, the
problem is that the situation is not about a person's own decision to active euthanasia, but
the social relations surrounds him choose whether or not to let the person accept active
euthanasia. By studying the legislative process of active euthanasia in Netherlands,
Belgium and Luxembourg, the thesis finds out that besides the administrative rules
created to regulate the situation which active euthanasia has already been passed, these
countries put more emphasis on the forming of active euthanasia decision. What they
regard as important is not the respect to decision of active euthanasia made by individual
alone, but the final decision resulting from various interleaved opinions inside the social
relations surrounding him. Perhaps it can be the key to break the wall between Hospice

Palliative Care Act and active euthanasia.

Keywords: Hospice Palliative Care Act, active euthanasia, death with dignity, assisted

suicide/suicide participation, consensual homicide.

* Professor, College of Law, National Taiwan University.
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